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IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,

66 KV GRID SUBSTATION, PLOT NO: A-2, INDL AREA,

PHASE-I, S.A.S. NAGAR, MOHALI
 APPEAL No: 09/2017       

Date of Order: 26/04/ 2017
M/S J.M.G. GARMENTS,
MAHAVIR DYEING COMPLEX,

SHIV MANDIR WALI GALI,

TAJPUR ROAD,

OPP CENTRAL JAIL,

LUDHIANA.


……………….. PETITIONER
Account No. LS-3002809252
Through:

 Sh. R.S. Dhiman,  Authorized Representative.

 Sh. K.D. PARTI, Authorized Signatory.
VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


            ………………. RESPONDENTS

Through
Er. BHUPINDER KHOSLA,
Addl.Superintending  Engineer

Operation   Focal  Point  Division,

P.S.P.C.L, Ludhiana.


Petition No: 09/2017  dated 28.02.2017 was filed against order  closed on 23.08.2016 of the Grievances Redressal Forum (Forum), PSPCL, Patiala in case no. CG – 78 of 2016 deciding to uphold the decision of  Zonal Dispute Settlement Committee (ZDSC), taken in its meeting held on 21.04.2016.

2.

Arguments, discussions and evidences on record were held on 26.04.2017.
3.

Sh. R.S. Dhiman, the Authorized Representative , AND Sh. K.D. Parti, Authorized Signatory  attended the court proceedings on behalf of the petitioner. Er. Bhupinder Khosla Addl.Superintending Engineer / Operation, Focal Point  Division, PSPCL,, Ludhiana  and Sh. Gursatinder Singh, Revenue Supdt.  appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

At the outset of the proceedings, the authorized representative of the petitioner made a request for condonation of delay in filing the appeal by submitting that  the appeal case No. CG-78 of 2016 was decided sometime in 08/2016 by the CGRF (Forum), PSPCL,Patiala.  But copy of the decision was  never received by the petitioner. However, it is only through notice dated 31.01.2017 of AEE/Commercial,  Focal Point (Special)  Division, PSPCL Ludhiana,  the petitioner came to know that the Forum had upheld the undue charges. Accordingly, the demand of Rs. 10,60,707/- was raised  through this notice and the petitioner’s connection was disconnected.  The petitioner has got its connection restored after payment of the current bill alongwith 40% of the disputed amount.   Therefore, under these circumstances, the delay in filing the present appeal  which was beyond the control of the petitioner, may kindly be condoned in the  interest of natural justice. 
Er. Bhupinder Khosla, ASE, commenting on the issue of delay in filing the case submitted that the present appeal is not maintainable being filed beyond the period of 30 days, as provided in the  Electricity Act, 2003.  Thus, the present application for condonation of about five months  delay in filing  the appeal deserves  to be dismissed as the delay has not been explained by the petitioner.  The  petitioner  has tried to justify the delay by stating that the inordinate delay occurred due to non-receipt of copy of order dated 23.08.2016 in time.  The explanation given by the petitioner is not supported by any  cogent evidence and thus, deserves to be rejected.


 Regulation 3.18 (ii) of the (Forum & Ombudsman) Regulations -2016 provides a period of 30 days for filing an Appeal against the order of the Forum.  In the present case, the decision was sent to the Petitioner through Registered post on 23.08.2016 which might have been received by him on 30.08.2016. Therefore, the Appeal was required to be filed  by 30.09.2016  but the same has been filed on  28.02.2017.  Though, no justifiable reasons for this delay have been mentioned by the Petitioner but rejecting the appeal only on this ground will not end the ultimate justice and deprive off the Petitioner the opportunity, required to be afforded to him to argue his case on merits.  In view of the natural justice and affording him an opportunity to be heard, the delay of Five months  is condoned and the petitioner is allowed to present his case on merits.
 5

Presenting the merits of the case, Sh. R.S. Dhiman, the petitioner’s authorized representative stated that the petitioner is running an industrial unit at Tajpur Road, Ludhiana under the name and style of JMG Garments which deals in Hosiery and other garments. The Electricity Connection of the petitioner bearing Account No. 3002809252   having  sanctioned load of 190 KW  with Contract Demand  (CD) of 200 KVA.   The unit is operating under the jurisdiction of Focal Point Division, PSPCL, Ludhiana.  All Electricity bills are being  paid  regularly by the petitioner. 


Further he submitted that in January, 2016, the petitioner received electricity bill No. 5002258806 for the period 27.11.2015 to 31.12.2015  showing consumption of 195014 KVAh units  and amounting to Rs. 14,88,706/- for current  charges.  A  high consumption was never recorded earlier, as such, the petitioner challenged the meter on 21.01.2016 by   depositing the requisite amount of Rs. 2400/-.  Hence, the meter was checked at site by Addl. SE/MMTS, Ludhiana on 02.02.2016 and DDL was taken.  Thereafter, the meter was tested in the M.E. Lab, Ludhiana vide challan No. 29 dated 21.03.2016 and found accuracy of meter  within permissible limits. Not satisfied with the outcome, the petitioner brought the  matter before the ZDSC, Ludhiana which upheld the charges.  Being not satisfied with the decision  of the ZDSC, an appeal was filed before the Forum but the petitioner could not get any relief, hence the petitioner is constrained to file the present appeal.


While submitting grounds of the appeal, he narrated that the petitioner’s electricity consumption is of the order of 60000-70000 KVAh units per month.  During  disputed period i.e. 27.11.2015 to 31.12.2015, the billed consumption of 195014  KVAh units  is totally wrong and unacceptable.  However, the ZDSC and the Forum have tried to justify the unreasonable consumption on the basis of unrelated factors ignoring the fact that the consumption is more than double the  normal monthly consumption of petitioner  during the disputed period.  Moreover, accuracy of the disputed meter was found within limits in M.E. Lab.  In a catena of cases, dealt and decided earlier by the Forum as well as by Court of Ombudsman, it has been found that  jumping  of meter readings usually pass the accuracy test  when checked in M.E. Lab.  Thus, the present case is also similar and needs to be decided in that light.  Furthermore, the data   of  the petitioner’s meter was down-loaded by the Addl. SE/MMTS , Ludhiana on 02.02.2016 and  therefore, the respondents PSPCL may be asked to provide/place a copy of the print outs on record  of this DDL showing daily consumption to the petitioner to enable  him to examine the same and    defend  its case better with the help of this data.  In the end, he  prayed  that the whole matter may kindly be thrashed in depth after summoning the relevant record and undue charges be set aside in the interest of justice.
6.

Er. Bhupinder Khosla, Addl. Superintending Engineer, representing the respondents submitted that the petitioner  is  Large Supply consumer having sanctioned load of 190  KW and CD of 200 KVA.  The consumer was issued the bill of  Rs. 14,88,706/- for the period  27.11.2015 to 31.12.2015.  The consumption  for the period 27.11.2015 to 31.12.2015 was 195014 KVAh units.  The consumer challenged the meter  and deposited Rs. 2400/- vide B.A.-16 No. 96/48827 dated 20.01.2016.  The Addl. SE/MMTS-1, Ludhiana checked the meter  vide Enforcement Checking Register No. 24/2800 dated 02.02.2016 and  reported as under:-
            “ DDL of the Meter was taken and directed to replace the meter and get it tested/checked in M.E. Lab in the presence of the consumer”.    

  
  After that vide MCO No. 100001608432 dated 05.02.2016 , the meter was replaced on 10.02.2016.  The meter was taken to  M.E. Lab vide challan No. 29 dated 21.03.2016.  The meter was checked in  M.E. Lab in the presence of the consumer/ his representative and accuracy of the meter was found within limits. But the consumer disagreed with the bill for this disputed period and approached the ZDSC which unanimously  decided that the amount charged to the consumer is correct and chargeable.



Further he submitted that as per this decision of the ZDSC, a notice bearing No. 1787 dated 30.05.2016 was issued for Rs. 10,19,911/-  with interest after adjusting the amount already deposited.  Being not satisfied with the decision of the ZDSC, the petitioner filed an appeal before the Forum which upheld the decision of the ZDSC taken in its meeting held on 21.04.2016.  Accordingly, the petitioner has filed an appeal before the court of Ombudsman, Electricity Punjab.



The respondents while giving reply has submitted that the meter installed at the premises of the consumer was working correctly, which is proved by the report of M.E. Lab.   As per the report of M.E. Lab. Dated 21.03.2016, the accuracy of the meter was found within limits.  So, the bill issued to the consumer for the period 27.11.2015 to 31.12.2015 for 195014 KVAh units   of  Rs.14,88,706/- is correct and recoverable.  The data of the meter was downloaded by Addl. SE//MMTS-I on 02.02.2016.  The DDL report of the meter was already supplied to the consumer during the proceeding of the case before the CGRF and the same has also been placed on record.  He also argued that the SAP System in Ludhiana was just started and there were many problems faced by the Consumers.  Actually, the reading shown on bill on 68046  KVAH for dated 27.11.2015, pertains to 16.10.2015, which is evident from the Reading record taken at site by the officer.  Hence, bill dated 05.01.2016 was for the period 16.10.2015 to 31.12.2015 instead  of 27.11.2015 to 31.12.2015.  This is also evident from the daily consumption data recorded at 00.00 hrs in the print out of DDL.  In the end, he prayed that as  the accuracy of the meter was  found within limits as per report of M.E. Lab.   and daily consumption data, as per DDL, did not show any jumping of the reading, hence the amount of disputed bill is chargeable and recoverable and prayed to dismiss the appeal. 


7.

The relevant facts of the case are that the Petitioner is having Large Supply Category connection.  The Respondents raised the bill for the period 27.11.2015 to 31.12.2015 (34 days) for the consumption of 195014KVAh units, amounting to Rs. 14,88,706/-.  Considering the bill on higher side, the Petitioner challenged the working of the meter on 20.01.2016.  The   Mobile Metering Test Squad (MMTS ) checked the meter on 02.02.2016,  took  DDL and directed to replace the meter and get it tested / checked from M.E. Lab in the presence of the consumer. The meter was replaced vide MCO dated 05.02.2016, effected on 10.02.2016 and got it tested from M.E. Lab on 21.03.2016 wherein the accuracy of the meter was found within limits.  The Petitioner agitated the bill in ZDSC which decided on 21.04.2016 that during the period 23.01.2015 to 28.08.2015, per day consumption after replacement of the meter,  i.e. for the period 10.02.2016 to 02.04.2016,  comes out to 2522 units which is comparable and M.E. Lab confirms that the accuracy of the meter was within limits.  Hence, the amount is chargeable.  The CGRF upheld the decision of ZDSC.




The Petitioner argued that his electricity consumption is of the order of 60,000 - 70,000 KVAh per month.  During the disputed period i.e. 27.11.2015 to 31.12.2015, the billed consumption of 195014KVAh units is totally wrong and un-acceptable.  He further stated that ZDSC and Forum have tried to justify the unreasonable consumption on the basis of un-related  facts ignoring that the consumption is more than double the normal monthly consumption of the Petitioner during the disputed period.  The Petitioner mainly argued that it is a case of jumping of reading of the meter though the accuracy of the meter is within the limits, as checked by M.E . Lab and it has been found that jumping of meters usually pass the accuracy test when checked in M.E. Lab.  He further stated that data of the meter was down-loaded by Addl. S.E., MMTS, PSPCL, Ludhiana on 02.02.2016 which was perused and found that KVAh reading as on 27.11.2015 was in six digits whereas in the bill issued to the Petitioner, the reading is Five digits which shows that the meter was defective and jumped during this period.  Hence, the bill issued during the period 27.11.2015 to 31.12.2015 is not correct and requires to be overhauled on the basis of average consumption recorded by the correct meter.  




The Respondents  argued that the meter installed at the premises of the Petitioner was working correctly which is proved by the report dated 21.03.2016 of M.E. Lab wherein the accuracy of the meter was found within limits.  Hence, the bill issued to the Petitioner for the period from 27.11.2015 to 31.12.2015 for 195014KVAh units for Rs. 14,88,706/- is correct and recoverable.  He also stated that data of the meter was down-loaded by Addl. S.E./ MMTS - I, PSPCL, Ludhiana on 02.02.2016.  DDL report of the meter was already supplied to the petitioner during the proceedings of the case before the Forum.  The respondent also argued that the billing system was migrated from manual to SAP System in Ludhiana under Centrally Sponsored Scheme of R-APDRP (Part-A) and there were many problems at the initial stage of the implementation.  Actually, the reading on 27.11.2015 at 00.00 hrs. as per daily cumulative energy data recorded in DDL, was 103968KVAH whereas the reading as mentioned of the bill dated 05.01.2016 for billing cycle 12/2015, as 68046KVAH was of dated 16.10.2015, as evident from Meter Reading record.  Hence, the consumption of 195014KVAh units was for the period 16.10.2015 to 31.12.2015 and not for 27.11.2015 to 31.12.2015.  He also argued that daily cumulative data recorded in DDL does not show any jumping of the reading and daily consumption is also comparable.  Hence, the amount of the bill is recoverable 





In the present case, the only issue required to be adjudicated is whether the petitioner’s plea is correct or sustainable that meter reading during the disputed period 27.11.2015 to 31.12.2015, has been jumped out when the accuracy of the meter was within limits when tested in M.E. Lab.  To analyze the case, I studied the consumption pattern of the Petitioner’s meter and noted that the Petitioner consumed 917072 units during the year 2014 (25.12.2013 to 22.12.2014 for 362 days) which works out to 76423 for one month and 2533 units for one day.  Further the consumption for the period 22.12.2014 to 28.8.2015   (upto the date of replacement of meter for 249 days) was 621232 units. The average monthly consumption works out to 77654 units and 2495 units for one day.  The consumption recorded by the meter for the period 28.8.2015 to 09.02.2016 (upto the date of replacement of meter for 166 days) was 441168 units and 2658 units for one day which is comparable with the consumption recorded by the meter before the replacement of meter. The consumption recorded by the meter after the replacement of meter for the period 10.02.2016 to 02.07.2016 ( for 144 days) was 366826 units and 2547 units for one day which are also comparable with the units billed during the disputed period.



I also observed from the DDL dated 02.02.2016 taken by MMTS that the Petitioner consumed 420380KVAh units (from the period 28.08.2015 to 02.02.2016) and by adding average per day consumption of 2658 units for 9 days (from 02.02.2016 to 10.02.2016, date of replacement of meter),  the total consumption upto the date of replacement of meter becomes 441644KVAh units which is very much comparable with the final reading recorded on the MCO i.e. 220846 KVAH.  Hence, the total consumption was 441692KVAh units with Multiplying Factor = 2.





I also agree with the contention of the respondent that the meter of the consumer was replaced on 28.08.2015 with an initial reading of 262KVAH.  As SAP was introduced in the month of July / August, 2015 and due to teething problems, the first bill after replacement of the meter was issued in Nov., 2015 wherein the reading on 27.11.2015 was mentioned as 68046 KVAH.  In fact, this reading is basically recorded on 16.10.2015 as per reading record placed in CGRF file.  I also noted that the reading recorded by the respondent on 16.10.2015 was 68046 KVAH which was shown in the consumption data as reading noted on 27.11.2015.  So, I agree with the contention of the respondent that the reading in the bill issued in Nov., 2015 was in fact the reading recorded in the previous month (reading recorded on 16.10.2015) about 41 days back.  This caused the bill issued in the month of Nov. 2015 for less KVAh units resulting in excess KVAH units recorded in the month of Dec. 2015 i.e. 195014 KVAh units. Actually the consumption recorded for the period 27.11.2015 to 31.12.2015 of 195014 KVAh units pertains to the energy consumed for the period from 16.10.2015 to 31.12.2015 (for 76 days) and not for the period 27.11.2015 to 31.12.2015 ( 34 days).  Average for the same works out to 2566 KVAh unit per day which is very much comparable with the consumption recorded before and after the replacement of meter.



After going through the submissions made in the petition, written reply of the respondents and oral arguments of the petitioner and the representative of PSPCL as well as  perusing the other entire record, hearing both parties at length,  it is held  that  the consumption of 195014 KVAh units charged to the petitioner  for the period 16.10.2015 to 31.12.2015  is correct  and I fully agree with the findings  of CGRF in case No. CG-78 of 2016 that consumption for the period 16.10.2015 to 27.11.2015 was not taken into account in the bill issued in November, 2015 , as such, the bill for 195014 KVAh  units pertains to the period 16.10.2015 to 31.12.2015 ( for 76 days) and not for the period 27.11.2015 to 31.12.2015.  So the amount charged to the petitioner for 195014 KVAh units is correct and recoverable.



As a sequel of above discussion, the decision dated 23.08.2016 of CGRF in case No. CG - 78 of 2016 is upheld and accordingly, the Respondents are directed to recover / refund the amount excess / short, after adjustment, if any, from / to the petitioner with interest under the provisions of ESIM-114.   

  7.

 The appeal is dismissed. 
 8.

In case, the Petitioner or the Respondents (Licensee) is not satisfied with the above decision, he is at liberty to seek appropriate remedy against this order by filing an Appeal before the appropriate Body in accordance with Regulation 3.28 of Punjab State Electricity Regulatory commission (Forum & Ombudsman) Regulations – 2015.








            (MOHINDER SINGH)

Place: SAS Nagar (Mohali)


            OMBUDSMAN

Dated: 26.04.2017



                       ELECTRICITY PUNJAB








                       SAS NAGAR (MOHALI)

